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FIRST AMENDMENT
TO

CONDOMINIUM DECLARATION FOR
AvoN TowN SQUARE PHAST: II
COIVIMERCIAL CONDOMINIUMS

This Amendrnent (this "Amendment") is made ttris I $tay of &.mAe\ , 2000
and constitutes an amendment to the Condominium Declaration for Avon Town Square Lot 2
Commercial Condominiums recorded December 14, 1995 in Book 883 at Page 606 in the real
property records of the County of Eagle, State of Colorado, as amended and supplemented from
time to time (the "Declaration").

IVITNESSETFI:

WHEREAS, the Declaration created and defined certain covenants, conditions,
restrictions and easements for the Avon Town Square Phase ll C,lmmercial Condominiums;

WHEREAS, pursuant to Arricle XII of the Declaration, the Declaration may be amended
by thc consent and agreement of Owners (all capitalized tenns shall have the meanings as
defined in the Declaration, unless otherwise defined herein) representing sixty-seven percent
(67%) or more of the aggregate Orvnership interest in the project; and

WHEREAS, a meeting of Owners was held on October I1,2000, ana tnereatiil?o of
the aggregate Ownership interests in the project consented and a;greed to this Amendment, which
permits residential units as part of the project and changes its name to "Avon Torvn SquareLot2
Condominiums," all as specifically set forth hercin.

NOW, THEREFORE, the Declaration is hereby amended as follows:

l. Residential Use Permitted. Section 3 (a) of Article VII of the Declaration is hereby
amended bydeleting such section in its entirely and inse(ing in lieu thereof a new Section 3 (a),
reading as follows:

(a) Notwithstanding any contrary provision herein, the project shall be a mixed
use condominium project containing both general c,ffice or commercial purposes
(including the sale of goods or services) and residential purposes by the Owner and the
Owne/s tenants, all as more fully set forth under applicable zoning or other laws, rules or
regulations applicable to the Units. No rules and regulations relating to the Units shall be
adopted which unfairly discriminate againsl. any use permitted within either the
residential units or the commercial units.

2. Name Change. The project shall here after be referred to as the "Avon Town
Square, Lot 2, Condominiums" and the Association :;hall be the "Avon Town Square, Lot 2,
Condominium Associat ion".
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3. Voting Cl.asses. Section 3 of Article 1/ of the Dcclaration is hereby amended by
deleting the reference that there shall be one class of lvlembers and inserting new ianguage at the
end of Article V reading as follows:

Notwithstanding in a contrary provision lherein, thr:re shall be three classes of
membership in the Association, one being Owners c,f Units designated for residential use (the
"Residential Owners"), the second being Owners of Units designated for commercial or general
office use and located within the Phase II Building (as definerl in the first supplement to the
Declaration) (the "Phase II Owners") and the thirrJ being Owners of Units designated for
commercial or general office use and located within ttre Phase III Building (as defined in the first
supplentent to the Declaration) (the "Phase III Owners'') (the Phase II Owners and the phase III
Owners are sometimes collectively refen'ed to as the "Commercial Owners"). All Members of
the Association shall be entitled lo vote on all matters affecting the project as awhole; provided,
however, certain issues relating to the operation and maintenance of the project do and may
affect only the valid interest of the Residential Orvners, the Ptrase II Owners or the Phase III
Owners, in which case such Owners may vote as a separate class. In particular, each class of
Owners shall be separately responsible for the Builcling in which such class of Owners orvns
Units, as more fully set forth in Article II of the first sr:pplement to the Declaration.

In addition, it is hereby determined that in order to proter;t the valid interests of the three
classes of Owners, each class requires representation on the Board and, upon the supplement to
the Declaration being recorded adding residential un.its to the project, the Residential Owners
shall be entitled to elect three (3) directors (the "Residential Directors"), the Phase II Owners
shall be entitled to elect three (3) directors (the "Phase II Directors") and the Phase III Owners
shall be entitled to elect three (3) directors (the "Phase III Directors"). No action by the Board or
all Orvners shall adversely affect the interests of one class without the approval of at least one
director from such affected class. Further, each c,lass of Di.rectors may make and amend
reasonable rules and regulations governing the use and rental ,cf the Units owned by Owners
within that class. The overall Board may, by a majority of ther voting directors, including the
approval of at least one director from each class, make anrJ amend reasonable rules and
regulations governing the use and operation of the general comnnon elements or the project as a
whole, including, without limitation, the common landscape,d areas, sidewalks, pathways,
drivervays and parking areas. The Board shall provide thirty (30) days writtcn notice prior to the
adoption or amendment of any rules and regulations and provide for a reasonable opportunity for
Owners to comment at a meeting of the Board on a proposed adoption or amendment of any
rules and regulations. Each class of directors shall co'nslitute a separate committee of the Board
empowered with all authority of the Board to act on behalf its c,iass of Owners and with respect
to the Building applicable to such class, including, without limitation, the adoption and
ratification of budgets relating to same.

4. Applicability o-f CCIOA. As a mixed use project, the Owners acknowledge and
agree that the exemption from the applicability of the Colorado Common Interest Ownership
Act,  38-33.3-101, et.  seq. ("CCIOA") is no longer av,r i lable and the project shal l  hereafter be
subject to the provisions of CCIOA.



5' Goveming Law. This Amendment will be governed by and interpreted inaccordance with the laws of the State of Colorado,

6' Counterpafls. This Amendment may be executed in counterpart copies which,when taken together, will evidence the entire agreeme.nt of the parties.

7 ' conflicts Betw-een Documents' This A.mendment hereby supersedes and controlsover any contrary provision contained in the Declaration. In case of conflict between theDeclaration as amended hereby and the Articles and the nfta*s orthe Avon Town square, Lot2, condominium Association, Inc., the Declaration, as um"ndeo, ,rnan control.

8' neclara{"ign.-Except as specifically set fbrrh in this Amendment, the Declarationremains unchanged and in full force and effect. ihis Rmendnrent to Declaration shall hereafterbe interpreted for all purposes as part of the Declaration.

IN WITNESS WHEREOF, the undersigned, representing all owners and FirsrMortgagees have executed this Amendment on the day and year urritten below.
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A!iSOCIATII)N:

A'r/oN TOWN SQUARE, LOT 2,
COMMERCIAL CONDOMIMUMS
ASSOCIATION, Inc, a Colorado nonprofit
corporation

STATE OF'

COLJNTY OF

)
)  S S .

)

l , l t

_, -www, u! f-rl lr f '  I p' r rt rrr?rrrtl as rresldent ol Avon Town
commercial condominiums Association,p colorado nonprofi t corporation.

My commission expires, _Zlto
lsEALl

Wil l iams,  A l \ rmdmr{cc l

Square, Lot

Notary Public



CERTIFICATE OF SIOCRETATI,Y

I, Ceey L A-rv.tpeot) , as Secretary of Avon Towr Square, Lot 2,
Commercial Condominiums Association, hereby cerlify that a duly authorized and properly
called meeting of the members of Avon Town Square, Lot 2, Commercial Condominium
Association was he ld on October 1 1, 2000, and thereat Owners holding 67% or more of all votes
possible to be cast under the Declaration approved the: foregoing Amendment to Declaration.

,A,VON TICWN SQUARE, LOT 2,
C;OMMERCIAL CONDOMINIUMS
.A,SSOCIATION, INC., a Colorado
nonprofit corporation
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STATE OF COLORADO

COLINTY OF EAGLE

)
)  SS.
)

The foregoin acknow
2000, by as Secretary of Avon Town Square, Lol 2,

Commercial Condomrnru s Association, a Colorado,nonprofit colporation.

My commission expires:

IsEAL]
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By: G
Secretary

ledged before me this -[o^, o, ( i

Nlotarv Public


